[image: ]                                            [image: ]                       


A BILL
To amend the Child Abuse Prevention and Treatment Act, Title IV-E of the Social Security Act, and related federal statutes to prohibit the use of federal funds for unconstitutional child removal practices, to establish uniform definitions and evidentiary standards, and for other purposes.
SECTION 1. SHORT TITLE
This Act may be cited as the:
“Family Integrity and Due Process Protection Act of 2026”
SECTION 2. AMENDMENTS TO THE CHILD ABUSE PREVENTION AND TREATMENT ACT
(a) Amendment to Definitions
Section 111 of CAPTA (42 U.S.C. § 5106g) is amended by adding the following:
(9) IMMINENT HARM
The term “imminent harm” means a specific, immediate, and objectively verifiable threat that a child will suffer serious bodily injury, sexual abuse, or life threatening neglect within hours or days absent intervention.
(10) EXIGENT CIRCUMSTANCES
The term “exigent circumstances” means a situation in which a sworn law enforcement officer has probable cause to believe that immediate action is necessary to prevent death or serious bodily injury, and where obtaining a judicial warrant is not feasible within the required timeframe.
Speculative or generalized risk shall not qualify.
(11) PROHIBITED BASES FOR REMOVAL
The following conditions, standing alone or in combination, shall not constitute abuse or neglect:
· Poverty or financial hardship
· Temporary food insecurity
· Substandard housing absent immediate danger
· Parenting style differences
· Educational choices
· Religious practices
· Medical decision making absent immediate life threatening risk
· Isolated incidents
· Anonymous or unverified allegations
(b) New Section on Evidentiary Standards
Add a new section to CAPTA:
SEC. 117. EVIDENTIARY STANDARDS FOR REMOVAL
(a) No child shall be removed from their home absent:
1. Credible firsthand testimony
2. Definitive physical evidence
3. Definitive medical findings consistent with non accidental harm
(b) The evidence must establish:
· Immediate and severe harm
· A causal relationship consistent with abuse
(c) The following shall not serve as the sole basis for removal:
· Hearsay
· Anonymous reports
· Speculative risk assessments
SECTION 3. AMENDMENTS TO TITLE IV-E OF THE SOCIAL SECURITY ACT
(a) Funding Restriction
Section 471(a) (42 U.S.C. § 671(a)) is amended by adding:
(38) COMPLIANCE WITH FEDERAL DUE PROCESS AND REMOVAL STANDARDS
As a condition of receiving payments under this part, the State shall certify that:
(A) No child is removed from the home absent:
· A judicial warrant, or
· Exigent circumstances as defined in federal law
(B) Any emergency removal is supported by:
· Probable cause
· Independent determination by a sworn law enforcement officer
(C) The State prohibits removal based solely on:
· Poverty
· Non abusive conditions
· Unverified allegations
(D) The State provides:
· Notice of allegations
· Access to evidence
· Right to counsel within twelve hours
(b) Noncompliance Penalty
Add to Section 474 (42 U.S.C. § 674):
If the Secretary determines that a State is not in compliance with Section 471(a)(38), the Secretary shall:
1. Suspend payments immediately
2. Require repayment of improperly used funds
3. Withhold future funding until compliance is demonstrated
SECTION 4. APPROPRIATIONS RESTRICTION
Add to Title 42:
SEC. 1320X. LIMITATION ON USE OF FUNDS
None of the funds made available under this title or any other provision of law may be used to support the removal of a child from their home unless:
1. Such removal is authorized by a judicial warrant, or
2. Such removal meets the definition of exigent circumstances and is supported by probable cause and independent law enforcement determination
SECTION 5. LAW ENFORCEMENT REQUIREMENT
Add new section:
No child shall be removed from a home by a state agency absent:
1. Judicial authorization, or
2. A determination of exigent circumstances made by a sworn law enforcement officer
Child welfare agencies shall not exercise unilateral removal authority.
SECTION 6. ENFORCEMENT AND CIVIL LIABILITY
(a) Civil Cause of Action
Any individual whose constitutional rights are violated under this Act may bring a civil action under:
42 U.S.C. § 1983
(b) Limitation on Immunity
Qualified immunity shall not apply where:
· Removal occurs absent probable cause
· False statements or material omissions are made
· Statutory requirements are knowingly violated
(c) Case Consequences
Where removal violates this Act:
· Proceedings shall be dismissed, or
· The child shall be returned immediately
Evidence obtained through unlawful removal shall be excluded.
SECTION 7. ELIMINATION OF FUNDING INCENTIVES
Section 474 (42 U.S.C. § 674) is amended to prohibit any formula that allocates funding based on:
· Number of removals
· Foster placements
· Adoption outcomes
SECTION 8. AUDIT AND OVERSIGHT
The Secretary of Health and Human Services shall:
1. Conduct annual compliance audits
2. Publish anonymized national data
3. Refer violations to the Attorney General
SECTION 9. SUNSET OF CAPTA FRAMEWORK
(a) Sunset
The Child Abuse Prevention and Treatment Act (42 U.S.C. § 5101 et seq.) shall sunset two years after enactment.
(b) Replacement
Congress shall enact replacement legislation consistent with:
· Constitutional protections
· Family preservation principles
· Strict evidentiary standards
SECTION 10. EFFECTIVE DATE
This Act shall take effect immediately upon enactment.
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Families First. Due Process Always.
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