

[image: ]                                                     [image: ]                       

A BILL
To be entitled
An act relating to child removal procedures and family integrity; amending Chapter 39, Florida Statutes; establishing evidentiary standards, defining key terms, limiting emergency removal authority, requiring law enforcement involvement, providing due process protections, establishing enforcement mechanisms, and providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Legislative Findings and Intent
The Legislature finds that:
1. The removal of a child from their home is among the most severe actions the state may take.
2. Current statutes permit removal based on broad and subjective interpretations of neglect and risk.
3. The absence of clear definitions and evidentiary standards has resulted in inconsistent application and potential violations of constitutional rights.
4. It is the intent of the Legislature to ensure that child removal occurs only when supported by clear evidence of immediate danger and with full due process protections.
Section 2. Amendments to s. 39.01, Florida Statutes (Definitions)
Section 39.01, Florida Statutes, is amended to add:
(New Subsection) Imminent Harm
“Imminent harm” means a specific, immediate, and objectively verifiable threat that a child will suffer serious bodily injury, sexual abuse, or life threatening neglect within hours or days absent intervention. Speculative or generalized concerns shall not satisfy this standard.
(New Subsection) Exigent Circumstances
“Exigent circumstances” means a situation in which a sworn law enforcement officer has probable cause to believe that immediate action is necessary to prevent death or serious bodily injury, and obtaining a judicial warrant is not feasible within the timeframe required to prevent that harm.
(Amended Definition) Neglect
“Neglect” means a willful or reckless failure to provide essential care resulting in an immediate risk of death or permanent bodily impairment.
Neglect does not include:
· Poverty or financial hardship
· Temporary lack of resources
· Substandard housing absent immediate danger
· Parenting style differences
· Medical or educational decisions absent immediate risk
(New Subsection) Prohibited Bases for Removal
The following shall not, standing alone or in combination, constitute grounds for removal:
· Anonymous or unverified allegations
· Hearsay without corroboration
· Poverty related conditions
· Non harmful living conditions
· Single or isolated incidents
Section 3. Amendments to s. 39.401, Florida Statutes (Taking a Child into Custody)
Section 39.401 is amended:
(1) Limitation on Authority
A child may not be taken into custody except:
1. Pursuant to a judicial warrant issued upon probable cause, or
2. Under exigent circumstances as defined in s. 39.01
(2) Law Enforcement Requirement
Emergency removal under exigent circumstances may only be executed by a sworn law enforcement officer.
Child Protective Investigators or other department personnel shall not exercise unilateral authority to remove a child.
(3) Required Findings
Prior to removal, the officer must determine:
· Probable cause exists
· The threat is immediate and specific
· The harm involves serious bodily injury, sexual abuse, or death
(4) Written Documentation
At the time of removal, the officer shall prepare a written report including:
· Specific facts supporting probable cause
· Evidence relied upon
· Explanation of why a warrant was not obtained
(5) Prohibited Bases
A child may not be removed based solely on:
· Hearsay
· Anonymous reports
· Speculative risk assessments
Section 4. Amendments to s. 39.402, Florida Statutes (Shelter Hearings)
(1) Evidentiary Standard
At shelter hearing, the court must find by clear and convincing evidence:
· The existence of imminent harm
· That removal was necessary and no less restrictive alternative was available
(2) Required Judicial Findings
The court must issue written findings addressing:
· Specific facts constituting imminent harm
· Why alternatives to removal were insufficient
· Whether evidence presented is firsthand or hearsay
(3) Right to Counsel
Parents shall be appointed counsel within twelve hours of removal if indigent.
(4) Evidence Access
All evidence relied upon by the department must be disclosed prior to the hearing.
(5) Recording Requirement
All removal actions must be documented by audio or video recording where practicable.
Section 5. New Section s. 39.4016, Florida Statutes (Evidentiary Requirements for Removal)
No child shall be removed unless supported by:
1. Credible firsthand testimony, or
2. Definitive physical evidence, or
3. Definitive medical findings consistent with non accidental harm
The evidence must establish:
· Immediate and severe harm
· A causal link consistent with abuse
Section 6. Medical Decision Making Protections
A parent’s decision regarding medical care shall not constitute neglect unless:
· There is clear and convincing evidence
· The decision creates immediate risk of death or irreversible harm
Parents retain the right to:
· Seek additional medical opinions
· Decline non emergency treatment
Section 7. Enforcement and Accountability
(1) Civil Liability
Any person acting under color of law who authorizes or participates in a removal in violation of this chapter shall be subject to civil liability.
(2) Administrative Sanctions
Violations shall result in:
· Disciplinary action
· Suspension or termination
(3) Case Consequences
Where removal violates this chapter:
· The case shall be dismissed, or
· The child shall be returned immediately
Evidence obtained through unlawful removal shall be inadmissible.
(4) State Liability
The state shall be liable for damages resulting from unlawful removal.
Section 8. Family Preservation Requirement
Before removal, the department must document:
· Efforts to provide in home services
· Consideration of relative placement
· Availability of less restrictive alternatives
Section 9. Data Transparency
The department shall publish anonymized annual data including:
· Number of removals
· Grounds for removal
· Outcomes of cases
Section 10. Effective Date
This act shall take effect July 1, 2026.
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Families First. Due Process Always.
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